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Iran Violated International Obligations on Qom Facility

Iranian President Ahmadinejad has said that Iran's new centrifuge facility is "perfectly legal." Here is why he is
perfectly wrong.

Iran's basic safeguards obligations are set out in its Safeguards Agreement (INFCIRC/214). This agreement was
ratified by the Iranian parliament and entered into force in May 1974.

Like all others, Iran's Safeguards Agreement sets out general principles. It does not contain the exact details of how
safeguards are to be applied. These details are included in much more complex Subsidiary Arrangements, which do
not require ratification by national legislatures.

The Subsidiary Arrangements specify when a state must report a new facility to the IAEA. "Code 3.1" of the 1976
version of the Subsidiary Arrangements requires states to report on new facilities "normally no later than 180 days
before the facility is scheduled to receive nuclear material for the first time."

It became clear that this requirement did not provide the IAEA with sufficient time to plan and prepare for safeguards.
So, in the early 1990s the IAEA modified Code 3.1. The new version requires states to report on a new facility as
soon as the decision to construct it is taken.

In February 2003, shortly after its original clandestine centrifuge plant-the one at Natanz-was discovered, Iran agreed
to the modified Code 3.1.[1] As is usual, this was accomplished by an exchange of letters.

In March 2007, however, Iran announced to the IAEA that it was suspending the implementation of the modified
Code 3.1 and reverting back to the original form. The United States has claimed that Iran started building the Qom
facility before this date. If this claim is correct-and the IAEA should try and verify it-then Iran obviously breached its
obligations.

However, even if Iran only decided to build the facility after March 2007 then the charge of non-compliance still
stands because Iran is not permitted to modify its subsidiary arrangements without the permission of the IAEA.
Indeed, when Iran first announced it was "suspending" application of the modified Code 3.1, the IAEA stated that:

In accordance with Article 39 of Iran's Safeguards Agreement, agreed Subsidiary Arrangements cannot be modified
unilaterally; nor is there a mechanism in the Safeguards Agreement for the suspension of provisions agreed to in
Subsidiary Arrangements.[2]

Iran justified its action by saying that the modification to Code 3.1 had not been ratified by the Majlis.[3]

The problem with this argument is that, like every other state, Iran did not ask its parliament, the Majlis, to ratify its
original Subsidiary Arrangements! To claim that a modification to these arrangements requires ratification is therefore
absurd.

Moreover, Iran-like every other state-modifies its Subsidiary Arrangements regularly, without asking for parliamentary
ratification. For example, as the size of its enrichment plant at Natanz has grown, Iran has (reluctantly) agreed to
various improvements in safeguards. These improvements required modifications of the Subsidiary Arrangements,
but Iran did not ask the Majlis to ratify them.
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There can be no doubt that since February 2003 Iran has been bound by the modified Code 3.1. It was therefore
required to report on its new centrifuge facility as soon as it had decided to build it-before construction had even
begun.

Iran's report to the IAEA, which arrived on Monday, clearly violated this requirement.

James M. Acton

Proliferation Analysis, September 25, 2009

James M. Acton is an associate in the Nonproliferation Program at the Carnegie Endowment for International Peace.

Notes

1. The modification to Code 3.1 is not, as some have claimed, related to the Additional Protocol (presumably this
confusion resulted from the fact that Iran accepted the modification to Code 3.1 at the same time as it announced it
would provisionally implement the Additional Protocol). To clarify: the requirement to conclude Subsidiary
Arrangements stems from Article 39 of Iran's Comprehensive Safeguards Agreement (INFCIRC/214). The request to
states to modify Code 3.1 of the Subsidiary Arrangements is not contained in the Additional Protocol. Indeed, every
non-nuclear-weapon state with significant nuclear activities-including those with no Additional Protocol-has now
agreed to the modification to Code 3.1.

2. IAEA, "Implementation of the NPT Safeguards Agreement and Relevant Provisions of Security Council
Resolutions in the Islamic Republic of Iran," GOV/2007/22, May 23, 2007, para. 14.

3. GOV/2007/22, para. 12.
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